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RELIGION IN THE CLASSROOM*

M.G. "Pat" Robertson"

In this essay, Chancellor Robertson addresses the role religion has had in
society, and in the public schools in particular. He stresses the significance reli-
gion had to the Founding Fathers and in the inception of a public school system in
America. Chancellor Robertson maintains that 
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after another of the young men violated her body, her dignity, her very soul.
They stole her self respect. They stole her hopes and dreams. They stole her
trust in people. And, worst of all, they stole her virtue and her faith in
God.'

Rape is a horrible crime, but my message tonight is not about the brutal
rape of a young woman. I want to tell you about a much more insidious
rape, a rape that has been repeated over and over, a rape that was not direct-
ed against the virtue and self worth of a few individuals. I am talking about
a rape of our entire society. A rape of our nation's religious heritage, a rape
of our national morality, a rape of time-honored customs and institu-
tions-yes, and, especially, a rape of our governing document, the United
States Constitution. Who is responsible for this violation? Consider these
suspects: learned Justices of the Supreme Court, joined by so-called legal
scholars with multiple degrees from prestigious schools of law, and paid
representatives of such benign sounding organizations as the American Civil
Liberties Union.

Of course, back in 1962, some of us screamed for help as the garments
of civic virtue were being ripped from our society. We cried out in anguish
as each successive assault tore something precious within the viscera of our
nation. But, like the bystanders in the Massachusetts pool hall, few heeded
our cries.

Ladies and Gentlemen, I submit to you tonight that after forty years of
repeated assaults, our nation is battered and torn asunder, and that many of
our children, like the young lady in Massachusetts, have lost faith in ulti-
mate goodness because they have lost faith in God.

Consider the facts. After a forty year assault on religious faith in our
schools and public institutions, the liberal predators have given our nation
the following: America leads the world in the use of illegal drugs. America
leads the world in pregnancies to unwed teenagers. America leads the world
in abortion. America leads the world in violent crime. America leads the
world in the percentage of the population incarcerated in prisons. America
leads the world in divorce. With thirty million problem drinkers, America is
second only to France in the percentage incidence of alcoholism. In reading
skills, America's students fall behind students from every other developed
nation. Americans with serious reading disabilities (at 83,000,000) comprise
almost one third of the population.2

UPI, Mar. 18, 1983, available in LEXIS, News Library, UPI File (search for
records containing "rape" and "pool").

2 KEITH A. FOURNIER, A HOUSE UNITED? EVANGELICALS AND CATHOLICS TO-
GETHER-A WINNING ALLIANCE FOR THE 21ST CENTURY 121 (1994); PAT ROBERTSON,
THE TURNING TIDE: THE FALL OF LIBERALISM AND THE RISE OF COMMON SENSE 21,
192, 214 (1993); see also William J. Bennett, Getting Used to Decadence: The Spirit of
Democracy in Modern America, 477 THE HERITAGE LECTURES 3 (1993) (Address Be-
fore the Heritage Foundation's President Club). See generally DAVID BARTON, AMERI-
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What solutions do our liberal leaders offer to solve the moral dilemma
they have created? Guards and metal detectors at 
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and a religious people. It is wholly inadequate for the government of any
other."7 To put Adams's words another way, constitutional government, as
we know it, is no better than the religious faith of the people. If the reli-
gious faith of the people is eroding, constitutional freedom will be eroding
along with it.

In fact, both Washington and Adams realized the truth found in the
Proverbs of King Solomon, who wrote: "Where there is no vision of God,
the people run amok."8 Indeed, where there is no objective standard beyond
the changing whimTm
(Solomon, )Tj
1v3
(found )Tj
10.9 0 0 1Tj
10.9 06und c7inadequate 
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In 1789, the samthe 
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percent were inspired by its teachings.'6 One simply cannot understand the
American experiment of ordered liberty without also understanding the role
of faith in God and the tenets of Scripture in the lives of the nation's
Founders.

Consider with me the birth of American institutions of education. The
Massachusetts School Law of 1647 enacted the first public school system in
America." It was expressly intended to teach children to read and write so
they could understand the Scriptures. In fact, the Bible was their text-
book." Harvard was founded in 1636. Its founding goals were to: "Let
every student be plainly instructed and earnestly pressed to consider well the
main end of his life and studies is to know God and Jesus which is eternal
life ... and, therefore, to lay Christ in the (beginning) as the only founda-
tion of all sound knowledge and learning."'9 The reading of the Bible was
an integral part of its educational program. Yale was founded as a college
for the liberal and religious education of suitable youth.2' Among the many
rules that were established to build character was attendance at morning and
evening prayer.2' Why was the College of William and Mary founded here
in 1693? The original charter calls for the school to pursue education that
serves the cause of Christ-to train pastors, to educate the youth piously,

6 LUTZ, supra note 15, at 141-43.
'7 THE CODE OF 1650, BEING A COMPILATION OF THE EARLIEST LAWS AND ORDERS

OF THE GENERAL COURT OF CONNECTICUT 92.-93 (Hartford, Silus Andrus 1822); see
also 20 THE ANNALS OF AMERICA: GREAT ISSUES IN AMERICAN LIFE, A CONSPECTUS

364-66 (1968).
8 One can easily deduce from the wording of the law, and the social setting in

which it was implemented, that the Scriptures were a primary text in the classroom. The
New England Primer incorporated much Scripture into its text, as stories and vocabu-
lary. The Bible was the main study guide, and the most common book, in the colonial
period. If this is not clearly evident to the study of history, consider the testimony of
Fisher Ames:

Should not the Bible regain the place it once held as a schoolbook? Its mor-
als are pure, its examples are captivating and noble .... In no Book is there...
English, so pure and so elegant, and by teaching all the same they will speak
alike, and the Bible will justly remain the standard of language as well as of faith.

WILLIAM J. FEDERER, AMERICA'S GOD AND COUNTRY ENCYCLOPEDIA OF QUOTATIONS

26 (1994). Ames "was a Congressman from Massachusetts in the First Session of the
Congress of the United States, during the time the Bill of Rights were being formulated.
It was Fisher Ames who had suggested the wording of the First Amendment, which was
adopted by the House." Id.

'9 PETER G. MODE, SOURCEBOOK AND BIBLIOGRAPHICAL GUIDE FOR AMERICAN
CHURCH HISTORY 74-75 (1921).

20 Id. at 109-10.
21 Id.
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We are a religious people whose institutions presuppose a
Supreme Being ... [W]hen the state encourages religious
instruction or cooperates with religious authorities by adjust-
ing the schedule of public events to sectarian needs, it fol-
lows the best of our traditions. For it then respects the reli-
gious nature of our people and accommodates the public ser-
vice to their spiritual needs.26

In 1913, President Woodrow Wilson warned us that "[a] nation which
does not remember what it was yesterday, does not know what it is today,
nor what it is trying to do. We are trying to do a futile thing if we do not
know where we came from or what we have been about.2 1 Yet, in 1995,
our Supreme Court has forgotten its past and is in danger of losing its fu-
ture. Successive activist courts and judges have willfully rewritten our reli-
gious history. They have distorted the clear intention of the Framers of our
Constitution. And, they have robbed our nation's school children of the reli-
gious foundation that is the only stability possible for them in our fast-paced
world of sex, drugs, and violence.

So, we come to a Symposium such as this to debate how little of the
influence of Almighty God we puny mortals will tolerate in our schools and
in our troubled society.

I will not enumerate the many Court cases from 1962 which did vio-
lence to our history or to the clear understanding of the "Establishment of
Religion" Clause of the First Amendment to the Constitution. I protest with
all my being the judicial distortions which have forbidden little children to
pray or read the Bible in school; 
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ignorant or malevolent public school teachers and administrators put into
effect the religious cleansing in the schools that they believe has been man-
dated by the courts.a5 Only a valiant legal effort by our American Center

1994) (on file with the Virginia Beach offices of the ACLJ and the William & Mary
Bill of Rights Journal). Mr. Sekulow attached a lengthy appendix to his letter, vouching
for its accuracy to the Attorney General and Secretary of Education with the sentence,
"I have attached to this letter a chart which summarizes some eighty-five incidents that
occurred in the last four months in which the Center has provided assistance to public
school students." Id.

The 1994 response to the ACLJ petition was less than enthusiastic. James P. Turn-
er, Acting Assistant Attorney General, Civil Rights Division, demurred, writing that
"since [the Department Dep Tm
(a )Tj
9.6 0 066g0 162 479.9 Tm
(Justice )Tj
8.9 0 0 10 192 479.6 Tm
(is] )Tj
9.7 0 0 10 206 479.4 Tm
(without )Tj
10 0 0 10 239 479.1 Tm
(jurisdiction )Tj
9.4 0 0 10 289 478.6 Tm
(to )Tj
9.6 0 0 10 300 478.5 Tm
(prosecute, )Tj
9.2 0 0 10 345 478 Tm
(the )Tj
9.6 0 0 10 360 477.9 Tm
(Civil )Tj
9.7 0 0 10 384 477.6 Tm
(Rights)Tj
-34.227 -1.27 Td
(Division )Tj
3.814 0.01 Td
(does )Tj
9.8 0 0 10 111 465 Tm
(not )Tj
9.6 0 0 10 127 465 Tm
(investigate )Tj
4.792 0.01 Td
(alleged )Tj
9.7 0 0 10 204 465.1 Tm
(violations )Tj
10.1 0 0 10 247 465.2 Tm
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[(the )-230([Equal )]TJ
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(Access )Tj
9.3 0 0 10 336 465.3 Tm
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(Acting )Tj
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(Assistant )Tj
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(Counsel )Tj
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welcome "ghoul" that continues to rise from the grave, that must once and
for all be put to death by driving a stake through its heart.39

Surveys of the American people by the Gallup organization over the
past fifteen years show each year that eighty percent of the American people
want prayer returned to the public schools of the nation.' The people have
waited patiently for judges to reverse their error, but to no avail. Now, to
the liberal activist judges and their friends and allies, the people of America
say very simply: you have violated us long enough. We want our history
back. We want our traditions back. We want our Constitution back. And, we
want God back in the schools of America.

I want to make this point clear. I am not talking about creating a theoc-
racy in America. I am talking about safeguarding the precious liberties of all
Americans and all people of faith.

I submit to you tonight that, if the people cannot obtain what they want
by judicial means, they will insist that, during the life of this new Congress,
there will be passed an Amendment to the Constitution-not the much dis-
cussed School Prayer Amendment-but an amendment that guarantees reli-
gious expression for young and old, in our schools, and every other public
place, an amendment to restore the proper understanding of the First
Amendment. Once Congress has acted, ratification by the states will be
swift and certain.

I emphasize that such an amendment will be the beginning, not the end,
of the long road back to moral health in this nation. For now, I pray that
men and women of good will can lay aside those things that divide them in
order to work for a time when this nation is once again one nation under
God!

Thank you, and God bless you.

" See Lamb's Chapel v. Center Moriches Union Free Sch. Dist., 113 S. Ct. 2141,
2149-50 (1993) (Scalia, J., concurring in judgment).

4 Rochelle L. Stanfield, The Amen Amendment, NAT'L J., Jan. 7, 1995, at 22.
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it for human persons, is intrinsically voluntary because it
involves adherence to certain proposit2 t80 12 82 641.5 Tm
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of St. John of Damascus."" Medieval Christian thinkers such as Thomas
Aquinas regarded "self-evident" knowledge as "first principles" naturally
implanted in men by God." Aquinas' thought was built on a biblical un-
derstanding of knowledge. John Locke, who had an undeniable influence on
the drafting of the Declaration, built upon this same biblical understanding
in formulating and setting forth his own view of self-evident truth.37

Likewise, the concept of "unalienable rights"-including rights to life,
property, liberty, and the pursuit of happiness-is traceable back to medi-
eval Christian theological and legal thought, and ultimately to Scripture.38

As one commentator has noted:

The doctrine of individual rights was not a late medieval ab-
erration from an earlier tradition of objective right or of nat-
ural moral law. Still less was it a seventeenth-century inven-
tion of Suarez or Hobbes or Locke. Rather, it was a charac-
teristic product of the great age of creative jurisprudence
that, in the twelfth and thirteenth centuries, established the
foundations of the Western legal tradition.39

Some would argue that even though human rights might have had reli-
gious roots, those rights are now secured by their inclusion in the Bill of
Rights and can continue to be secured by a consensus of the American peo-
ple.4" But consensus, absent any objective basis of morality, provides no

35 GARY Rights was 
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This is not to say that America is sliding into Nazism. But it is to say
that outside 
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prosperity, Religion and morality are indispensable sup-
ports .... And let us with caution indulge the supposition,
that morality can be maintained without religion. Whatever
may be conceded to the influence of refined education on
mindsd 
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than their own often transitory (and sometimes harmful) self-interest. "[T]he
only sure guide to enacting 'just' laws is a jurisprudence that recognizes that
there is such a 





adopted right after the Civil War. And you know that if the issue of the franchise for women 
came up today, we would not have to have a constitutional amendment. Someone would come to 
the Supreme Court and say, “Your Honors, in a democracy, what could be a greater denial of 
equal protection than denial of the franchise?” And the Court would say, “Yes! Even though it 
never meant it before, the Equal Protection Clause means that women have to have the vote.” 
But that’s not how the American people thought in 1920. In 1920, they looked at the Equal 
Protection Clause and said, “What does it mean?” Well, it clearly doesn’t mean that you can’t 
discriminate in the franchise — not only on the basis of sex, but on the basis of property 
ownership, on the basis of literacy. None of that is unconstitutional. And therefore, since it 
wasn’t unconstitutional, and we wanted it to be, we did things the good old fashioned way and 
adopted an amendment. 
 
Now, in asserting that originalism used to be orthodoxy, I do not mean to imply that judges did 
not distort the Constitution now and 



 
That was step one. Step two, I mean, that will only get you so far. There is no text in the 
Constitution that you could reinterpret to create a right to abortion, for example. So you need 
something else. The something else is called the doctrine of “Substantive Due Process.” Only 
lawyers can walk around talking about substantive process, in as much as it’s a contradiction in 
terms. If you referred to substantive process or procedural substance at a cocktail party, people 
would look at you funny. But, lawyers talk this way all the time. 
 
What substantive due process is is quite simple — the Constitution has a Due Process Clause, 
which says that no person shall be deprived of life, liberty or property without due process of 
law. Now, what does this guarantee? Does it guarantee life, liberty or property? No, indeed! All 
three can be taken away. You can be fined, you can be incarcerated, you can even be executed, 
but not without due process of law. It’s a procedural guarantee. But the Court said, and this goes 
way back, in the 1920s at least, in fact the first case to do it was Dred Scott. But it became more 
popular in the 1920s. The Court said there are some liberties that are so important, that no 
process will suffice to take them away. Hence, substantive due process. 
 
Now, what liberties are they? The Court will tell you. Be patient. When the doctrine of 
substantive due process was initially announced, it was limited in this way, the Court said it 
embraces only those liberties that are fundamental to a democratic society and rooted in the 
traditions of the American people. 
 
Then we come to step three. Step three: that limitation is eliminated. Within the last 20 years, we 
have found to be covered by due process the right to abortion, which was so little rooted in the 
traditions of the American people that it was criminal for 200 years; the right to homosexual 
sodomy, which was so little rooted in the traditions of the American people that it was criminal 
for 200 years. So it is literally true, and I don’t think this is an exaggeration, that the Court has 
essentially liberated itself from the text of the Constitution, from the text and even from the 
traditions of the American people. It is up to the Court to say what is covered by substantive due 
process. 
 
What are the arguments usually made in favor of the Living Constitution? As the name of it 
suggests, it is a very attractive philosophy, and it’s hard to talk people out of it — the notion that 
the Constitution grows. The major argument is the Constitution is a living organism, it has to 
grow with the society that it governs or it will become brittle and snap. 
 
This is the equivalent of, an anthropomorphism equivalent to what you hear from your 
stockbroker, when he tells you that the stock market is resting for an assault on the 11,000 level. 



a democratic society, persuade your fellow citizens it’s a good idea and enact it. You want the 
opposite — persuade them the other way. That’s flexibility. But to read either result into the 
Constitution is not to produce flexibility, it is to produce what a constitution is designed to 
produce — rigidity. Abortion, for example, is offstage, it is off the democratic stage, it is no use 
debating it, it is unconstitutional. I mean prohibiting it is unconstitutional; I mean it’s no use 
debating it anymore — now and forever, coast to coast, I guess until we amend the Constitution, 
which is a difficult thing. So, for whatever reason you might like the Living Constitution, don’t 
like it because it provides flexibility. 
 
That’s not the name of the game. Some people also seem to like it because they think it’s a good 
liberal thing — that somehow this is a conservative/liberal battle, and conservatives like the old 
fashioned originalist Constitution and liberals ought to like the Living Constitution. That’s not 
true either. The dividing line between those who believe in the Living Constitution and those 
who don’t is not the dividing line between conservatives and liberals. 
 
Conservatives are willing to grow the Constitution to cover their favorite causes just as liberals 
are, and the best example of that is two cases we announced some years ago on the same day, the 
same morning. One case was Romer v. Evans, in which the people of Colorado had enacted an 
amendment to the state constitution by plebiscite



Some people are in favor of the Living Constitution because they think it always leads to greater 
freedom — there’s just nothing to lose, the evolving Constitution will always provide greater and 
greater freedom, more and more rights. Why would you think that? It’s a two-way street. And 
indeed, under the aegis of the Living Constitution, some freedoms have been taken away. 
 
Recently, last term, we reversed a 15-year-old decision of the Court, which had held that the 
Confrontation Clause — which couldn’t be clearer, it says, “In all criminal prosecutions, the 
accused shall enjoy the right … to be confronted with the witness against him.” But a Living 
Constitution Court held that all that was necessary to comply with the Confrontation Clause was 
that the hearsay evidence which is introduced — hearsay evidence means you can’t cross-
examine the person who said it because he’s not in the court — the hearsay evidence has to bear 
indicia of reliability. I’m happy to say that we reversed it last term with the votes of the two 
originalists on the Court. And the opinion said that the only indicium of reliability that the 
Confrontation Clause acknowledges is confrontation. You bring the witness in to testify and to 
be cross-examined. That’s just one example, there are others, of eliminating liberties. 
 
So, I think another example is the right to jury trial. In a series of cases, the Court had seemingly 
acknowledged that you didn’t have to have trial by jury of the facts that increase your sentence. 
You can make the increased sentence a “sentencing factor” — you get 30 years for burglary, but 
if the burglary is committed with a gun, as a sentencing factor the judge can give you another 10 
years.  And the judge will decide whether you used a gun. And he will decide it, not beyond a 
reasonable doubt, but whether it’s more likely than not. Well, we held recently, I’m happy to say, 
that this violates the right to a trial by jury. The Living Constitution would not have produced 
that result. The Living Constitution, like the legislatures that enacted these laws would have 
allowed sentencing factors to be determined by the judge because all the Living Constitution 
assures you is that what will happen is what the majority wants to happen. And that’s not the 
purpose of constitutional guarantees. 
 
Well, I’ve talked about some of the false virtues of the Living Constitution, let me tell you what I 
consider its principle vices are. Surely the greatest — you should always begin with principle — 
its greatest vice is its illegitimacy. The only reason federal courts sit in judgment of the 
constitutionality of federal legislation is not because they are explicitly authorized to do so in the 
Constitution.  Some modern constitutions give the constitutional court explicit authority to 
review German legislation or French legislation for its constitutionality, our Constitution doesn’t 
say anything like that. But John Marshall says in 



particularly those involving the Eighth Amendment, if you think it is simply meant to reflect the 
evolving standards of decency that mark the progress of a maturing society — if that is what you 
think it is, then why in the world would you have it interpreted by nine lawyers? What do I know 
about the evolving standards of decency of American society? I’m afraid to ask. 
If that is what you think the Constitution is, then Marbury v. Madison is wrong. It shouldn’t be 
up to the judges, it should be up to the legislature. We should have a system like the English — 
whatever the legislature thinks is constitutional is constitutional. They know the evolving 
standards of American society, I don’t. So in principle, it’s incompatible with the legal regime 
thatAmerica has established. 
 
Secondly, and this is the killer argument — I mean, it’s the best debaters argument — they say in 
politics you can’t beat somebody with nobody, it’s the same thing with principles of legal 
interpretation. If you don’t believe in originalism, then you need some other principle of 
interpretation. Being a non-originalist is not enough. You see, I have my rules that confine me. I 
know what I’m looking for. When I find it — the original meaning of the Constitution — I am 
handcuffed. If I believe that the First Amendment meant when it was adopted that you are 
entitled to burn the American flag, I have to come out that way even though I don’t like to come 
out that way. When I find that the original meaning of the jury trial guarantee is that any 
additional time you spend in prison which depends upon a fact must depend upon a fact found by 
a jury — once I find that’s what the jury trial guarantee means, I am handcuffed. Though I’m a 
law-and-order type, I cannot do all the mean conservative things I would like to do to this 
society. You got me. 
 
Now, if you’re not going to control your judges that way, what other criterion are you going to 
place before them? What is the criterion that governs the Living Constitutional judge? What can 
you possibly use, besides original meaning? Think about that. Natural law? We all agree on that, 
don’t we? The philosophy of John Rawls? That’s easy. There really is nothing else. You either 
tell your judges, “Look, this is a law, like all laws, give it the meaning it had when it was 
adopted.” Or, you tell your judges, “Govern us. You tell us whether people under 18, who 
committed their crimes when they were under 18, should be executed. You tell us whether there 
ought to be an unlimited right to abortion or a partial right to abortion. You make these decisions 
for us.” I have put this question — you know I speak at law schools with some frequency just to 
make trouble — and I put this question to the faculty all the time, or incite the students to ask 



thing to do is to get a good lawyer. If on the other hand, we’re picking people to draw out of their 
own conscience and experience a new constitution with all sorts of new values to govern our 
society, then we should not look principally for good lawyers. We should look principally for 
people who agree with us, the majority, as to whether there ought to be this right, that right and 
the other right. We want to pick people that would write the new constitution that we would 
want. 
 
And that is why you hear in the discourse on this subject, people talking about moderate, we 
want moderate judges. What is a moderate interpretation of the text? Halfway between what it 
really means and what you’d like it to mean? There is no such thing as a moderate interpretation 
of the text. Would you ask a lawyer, “Draw me a moderate contract?” The only way the word 
has any meaning is if you are looking for someone to write a law, to write a constitution, rather 
than to interpret one. The moderate judge is the one who will devise the new constitution that 
most people would approve of. So, for example, we had a suicide case some terms ago, and the 
Court refused to hold that there is a constitutional right to assisted suicide. We said, “We’re not 
yet ready to say that. Stay tuned, in a few years, the time may come, but we’re not yet ready.” 
And that was a moderate decision, because I think most people would not want — if we had 
gone, looked into that and created a national right to assisted suicide, that would have been an 
immoderate and extremist decision. 
 
I think the very terminology suggests where we have arrived — at the point of selecting people 
to write a constitution, rather than people to give us the fair meaning of one that has been 
democratically adopted. And when that happens, when the Senate interrogates nominees to the 
Supreme Court, or to the lower courts — you know, “Judge so-and-so, do you think there is a 
right to this in the Constitution? You don’t? Well, my constituents think there ought to be, and 
I’m not going to appoint to the court someone who is not going to find that” — when we are in 
that mode, you realize, we have rendered the C




